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DETAILED ACTION 

Election by Original Presentation 

Newly submitted claims 12 and 13 are directed to an invention that is 
independent or distinct from the invention originally claimed for the following 
reasons: continuously sending the latest commodity information. Since applicant 
has received an action on the merits for the originally presented invention, this 
invention has been constructively elected by original presentation for prosecution 
on the merits. Accordingly, claims 12 and 13 are withdrawn from consideration 
as being directed to a non-elected invention. See 37 CFR 1.142(b) and MPEP 
§ 821.03. 

Response to Amendment 

All pending claims 8-11 were examined in this non-final office action 
necessitated by new grounds of rejection. 

Response to Arguments 

Applicant's arguments with respect to claim 8-1 1 have been considered but 
are moot in view of the new gfound(s) of rejection. 
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Claim Rejections - 35 USC § 103 

The following is a quotation of 35 U.S.C. 103(a) which forms the basis for all 
obviousness rejections set forth in this Office action: 

(a) A patent may not be obtained though the invention is not identically disclosed or described as 
set forth in section 102 of this title, if the differences between the subject matter sought to be 
patented and the prior art are such that the subject matter as a whole would have been obvious at 
the time the invention was made to a person having ordinary skill in the art to which said subject 
matter pertains. Patentability shall not be negatived by the manner in which the invention was 
made. 

Claims 8-11 are rejected under 35 USC 103(a) as being unpatentable over 
Fane (Paper #20060328, US 6,317,718). 

Fano teaches a system and method of an integration server maintaining at 
least separate databases for supplier products' data and customer profile data, 
and relying upon updates from suppliers (see at least abstract; Fig. 9; Fig. 10A; 
Fig. 18). Fano teaches the use of search agents to retrieve requested product 
information (i.e. pricing) from suppliers integrated into the Intention Value 
Network. Fano teaches an agent based system utilizing a Personal Digital 
Assistant (PDA)-based, Global Positioning System (GPS-enabled information 
gathering agent to create a customized offer information summary based on the 
location of a user and one or more items of interest and further teaches the use 
of user location information to constrain the information gathering task to improve 
the effectiveness of the shopping experience (see at abstract; col. 2, lines 21-55). 
Fano further teaches: 
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• A plurality of dealer terminals: suppliers and supplier servers (i.e. 
terminals) (see at least Fig. 9; Fig. 10A (1070); col. 27, lines 25-28; col. 
28, line 62 through col. 29, line 10). 

• Sending the latest commodity information from dealer terminal to 
information retrieval service : (see at least Fig. 9 (950); Fig. 10A). 

• An information retrieval sen/ice: service integration server (see at least 
Fig. 10A (1020); col. 29, lines 5-8); 

• Receiving the latest commodity information at the retrieval service: 
updating a database (see at lest Fig. 9 (950, 960); Fig. 10A (1030, 1040, 
1050, 1060); Fig. 18; col. 28, line 62 through col. 30, line 4; col. 33, line 64 
through col. 34, line 11). 

• A plurality of user terminals reguesting information retrieval: wireless PDA 
users in lieu of (see at least Fig. 10A (1010); Fig. 17 (1740); col. 28, line 
65 through col. 29, line 10). 

• Sending an area and commodity item from the user terminal to information 
retrieval service: One or more items are obtained from a user (see at least 
abstract; Fig. Personal Digital Assistant (PDA)-based, Global Positioning 
System (GPS-enabled information gathering agent to create a customized 
offer information summary based on the location of a user and one or 
more items of interest and further teaches the use of user location 
information to constrain the information gathering task to improve the 
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effectiveness of the shopping experience (see at abstract; Fig. 9 (900- 
930); col. 2, lines 21-55; col. 27, lines 11-25). 
• Sending a retrieval result to user terminal : constrained by user location as 
noted above; connparison shopping (see at least Fig. 9; col. 27, lines 11- 
14); lowest price: displavs lowest price between to competing brands (see 
Fig. 27) (please note: shows only two brands in example, $45.95 for 
Dockers, $24.95 for Levis). Latest pricing: extracting latest pricing from 
supplier for the user (see at least Fig. 18; col. 33, line 64 through col. 34, 
line 11). Please note that within the domain of the integrated shopping 
service, prices maintained and updated by each supplier is considered to 
be their latest and lowest pricing. 

Fano teaches all the above as noted under the 103(a) rejection and teaches 
a) retrieving for the user pricing results that would provide a lower price among 
two competing brands in the area the user is located, b) retrieving the latest 
information on news or sports (see at least col. 1 , line 49; col. 14, lines 23-26), 
and c) providing information updates to provide the user with the best information 
(see at least col. 10, lines 40-45), but does specifically disclose lowest pricing. 
One of ordinary skill in the art would recognize that if three or more competing 
items were identified to be in the area of the user that pricing would reflect a true 
lowest price among three or more competing items, or true lower price, or true 
lowest but equal pricing among two or more items as a result of the comparison 
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or combination thereof, and therefore it would have been obvious to one of 
ordinary skill in the art at time of the invention to modify the system and method 
of Fano to exhibit true lowest price information to a customer in order to 
demonstrate the effectiveness of the comparison shopping feature and integrity 
of the supplier information. 
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Conclusion 



Any inquiry concerning this communication or earlier communications from 
the examiner should be directed to Robert M. Pond whose telephone number is 
571-272-6760. The examiner can normally be reached on 8:30AM-5:30PM. 

If attempts to reach the examiner by telephone are unsuccessful, the 
examiner's supervisor, Mr. Jeff Smith can be reached on 571-272-6763. The fax 
phone number for the organization where this application or proceeding is 
assigned is 571-273-8300. 

Information regarding the status of an application may be obtained from the 
Patent Application Information Retrieval (PAIR) system. Status information for 
published applications may be obtained from either Private PAIR or Public PAIR. 
Status information for unpublished applications is available through Private PAIR 
only. For more information about the PAIR system, see http://pair- 
direct.uspto.gov. Should you have questions on access to the Private PAIR 
system, contact the Electronic Business Center (EBC) at 866-217-9197 (toll- 
free). If you would like assistance from a USPTO Customer Service 
Representative or access to the automated information system, call 800-786- 
9199 (IN USA OR CANADA) or 571-272-1000. 




Robert M. Pond 
Primary Examiner 
August 28, 2006 



